IN THE CIRCUIT COURT OF KANAWHA COUNTY WEST VIRGINIA
IN RE: FELA ASBESTOS CASES ‘
CIVIL ACTION NO. 02—C-9500 ' 7

IN THE CIRCUIT COURT OF MARSHALL COUNTY, WEST VIRGINIA: 352 -17 5

JERRY M. ABBOTT et al.,
(Originally filed in the Circuit Court of Marshall County, Civil Act. No. 05-C-63M)

PEGGY TACKETT Administratrix of the Estate of
WALK TACKETT, Deceased,
o (Orlgwally ﬁled in the Cll‘CIllt Court of Marshall County, Civil Action No ‘06-C-27M)

CHARLES S. ADAMS et al,
(Originally fi f led in the Clrcult Court of Harrison County, Civil ACthIl No 06-C-72)

' HERBERTJ ADAMS, et al

(Originally filed in the Clrcult Court of Harrison County, Civil Action N 0. 06—C 182)

Plamtlffs

A

Csx TRANSPORTATION INC.,

Defendant

' ,PAUL D. ANTHONY et al
(Orlgmally filed i in the Clrcult Court of Mercer County, le Actlon No. 06—C—188)

' CI—IARLES C. ALBRIGHT, et al., o ,
(Orlgmaliy filed in the Circuit Court of Mercer County, Civil Action No. 06-C- 409 to 588) .

V.

' NORFOLK SOUTHERN RAILWAY COMPANY

JOSEFH E. BAKER, et al.,
(Ongmally filed in the Clrcult Court of Brooke Couuty, Civil Action No. 06-C-89)

2

~ CONSOLIDATED RAIL CORPORATION, et al,




: - AGREED ORDER
OnJ uly 10 2006, came the partles by Robert F. Daley, for the Plalntxffs and Luke
Lafferre for the Defendants CSX Transportatlon, Inc. (CSX’D, and Norfolk Southern Railway
Company (NSRC) for a hearing on the “Defendant’s Motion to Dismiss for Violation of the
-Non-Resident Venue Statute” as it related to certain Plaintiffs in the matiers of Jerry Abbott, et
al. v. CSX TI'EH’ISDOITH‘UOD Inc. and Paul D. Anthonv et al. v. Norfolk Southern Rallwav

Comgany
- The partles agree that the cases were brought under the Federal Employers Liability Act

45U.S. C §51, et seq. (FELA). The parties further agree that these cases were filed after June 4

2003 the effective date of the non—res1dent venue prov1510ns of West Virginia Code §56 1-1,
' maklng them sub_]ect to those provxsmns In addition, the parties agreed that certam of the .

- _ Plamtlffs in these actzons are not res1dents of West Virginia, that netther all nor a substantlal part
| _ .of the acts or omxsswns gwmg rise. to the certam Plamtlff’s clalrns asserted in these cases
'_occurred in thxs State, and that at the time the cases were filed there was no nnpechment to the ‘

N ﬂhng of the cases in venues other than the State of West Virginia.

The Defendants rehed on these facts and the non—re51dent venue prov151ons of the. West
Vlrglma Code §56 1-1in brmgmg thelr motions. The Plamtlffs argue that the non—reSIdent venue
provisions of West Virginia Code §56-1- 1 v1olate the United States Constltutton as well as the -
Constitution of the State of West Virginia. Before ruling on these motions, the court had the '

benefit of the recent dec1510n of the West Virginia Supreme Court of Appeals in Morris v. Crown
- Equipment, Docket No. 32751, 2006 w. Va LEXIS 69 (June 29, 2006) This Court dlstlngutshes .

the holdmg in Moms based on the fact that in Moms there was a West V1rg1ma re51dent

defendant and in these cases the defendants are all non-re31dents

Through an ORDER entered August 14, 2006, the Honorable Arthur M. Recht, granted
the Defendant’s Motion to Dismiss for _Vio'l'ation of the Non-Resident Venue S_tatute_ dismissing

certain Plaintiffs in the matters of Jerry Abbott, et al. v. CSX Transportation, Inc. and Paul D: -




- Anthony, et al. v. Norfolk Southern Railway Company and through an ORDER entered on .
September 11, 2006, Judge Recht, granted the Defendant’s Motion to Dismiss for Violation of .-
the Non-Resident Venue Stafute dismissing certain Plaintiffs in the matter of Charles . Adams

V. CSX TranSgortation, Inc.

Since that. time, the De.fendant’s' have filed similar Motions to Dismiss which have not

yet been ruled upon as to certain plaintiffs in the matters of Herbert J. Adams, et al, v. CSX -

Transportation, Inc., Peggy Tackett v. CSX Transportation, Inc., J oseph Baker. etal. v. -

. Consolidated Rail Co;poratio'n,’ et al., and Charles C Albright, ef al. v. Norfolk Southern

' Rallwav Comoanv

On November 16 2006 came the parties by Robert F. Daley, for the Plalntlffs and Luke

Lafferre and Kendra Snnth for the Defendants CSXT NSRC and Consohdated Raﬂ Corporatlon '

. (CONRAIL) for a heanng on the Plaintlffs’ “Motlon to Consolidate Actlons for Appeal and

Mot1on to Extend Tnne Penod for Flhng Plaintiff’s Petluon for Appeal” The parties agree that
all of the aforementloned actions mvolve s1mllar 188uUes of law and fact and that ]ud1c1a1 economy' .
-and efﬁmencv Would best be served by consohdatmg the maters for the sole purpose of appeal |

After having heard argmnent of the pames it is hereby ORDERED ADJUDGED and

| DECREED that;

1) The ORDER entered on August 17‘*‘ 2006, by the Honorable Arthur M. Recht on the

Defendant S Motion to stn:uss as {o certain Plaintiffs hsted on Exhlblt “A” in the

matter of Je g}[ Abbott, et aI v. CSX Transportatlon, Inc. and Exhlblt “B” in the

.matter of Paul D, Anthony, et al. v. Norfolk Southern Railway Company is hereby
VACATED. . | |




3)

5

6)

7

Y

The ORDER entered on September 11, 2006 by the Honorable Arthur M. Recht on, p
the Defendant s Motion to D:smxss as to certam Plaintiffs listed on Exhlblt “C” in the

matter of Charles S. Adams v. CSX Transnortatlon, Inc. is hereby VACATED

The Defendant’s Motions to Dismiss as to certain piaintiffs listed on Exhibits “A”,

“B” and “C” in. the matiers Jerry Abhott et al v. CSX Transportation, Inc., Paul D.

Anthony etal v. Norfolk Southem Railway Companv and Charles S. Adams v, CSX

Transportatlon, Inc, are hereby GRANTED

In the matter of Herbert J. Adams et al V. CSX Transpoxtatlon Inc the Defendant’

Motmn to Dismiss as to certaln Plamttffs listed on Exhlblt “D” is hereby GRANTED.

In the matter of Peggy Tackett v. CSX Transpoxtatlon, Inc I1sted on EXhlblt “B” the '

_ Defendant 5 Mot:lon to DlSl’IllSS is hereby GRANTED

' Iﬁ'the matter 'of Joseph Bekej: et al. v. Consolidated'Rail Com'oration et'al. the —_

' Defendant 5 Mouon io DlSII].‘lSS as to certain plalntlffs hsted on Exhibit “F” is 8

' GRANTED.

' .In the matter of Charles C. Albrlqht et aI v. Norfolk Southern Raﬂwav Company, the

Defendant 8 Motlon to Dismiss as to certain Plaintiffs listed on EXhlblt “G” is hereby

GRANTED. ' ‘

“The plaintiffs® objections to the foregoing are noted.



9} All of the foregein-g matters invoire similar issues of fact and law and the ‘eoncepts of -
judiciai economy and efﬁeiency would be best served by'consolidating the matters '
into a smgle action for purposes of the plaintiff’s forthcomrng Petition for Appeal fo

the West Virginia Supreme Courl:

10)  The matters of Jerry Abbott, et al. v. CSX Transportation. Inc., Paul D Anthonz, et

al. v. Norfo]k Southern Railway Con’manv Charles S. Adams v. CSX Transportation.
Inc HerbertJ Adams etal. v. C8X Transportatron Inc. Peggv Tackett v, CSX

: Transportatlon Ine., Joseph Baker et aI v, Consohdated Rarl Corporatlon et al

Charles C. Albright, et al. v. Norfolk Southern Railway Comnarw are consohd_ated for.

the sole pu’rpo.se of appeai.

I 1) The plamtlff has four (4) months from the date of entry of this ORDER to ﬁle its

Petrtron for Appeal w1th regard to all of the foregomg matters

| The Clerk is drrected to prov1de a cert1ﬁed copy of this Order to aH counsel of record

ARTHUR M. RECHT, JUDGE
West Virginia Asbestos Mass Litigation Panel -

Slgned This the ’ '{' day of December, 2006.

Eﬁhﬁtﬂiﬁﬁm&

I, CATHY S, EATSON, CLERK: OF BIRCUT GIURT OF SAIB' COUNTY
- ANDN SA!DSTA?E 0g HEREHY GERTII;Y TH{?T THE FOREGOJNG
aoM

IRCUT COURT OF MNAWPﬁ(j ;




APPROVED FOR ENTRY.

.Robert F. Daley, Esquire
WVBID #7929
ROBERT PEIRCE & ASSOCIATES PC
2500 Gulf Tower:
707 Grant Street.

Pittsburgh, PA 15219 L
, (412) 281-7229 .

"CO_UNSEL_FOR PLAINTIFFS |

Luke Lafferre, Bsquire
WVBID #2122
HUDDLESTON BOLEN LLP
P.O.Box 2185 . '
Huntington, WV 25722- 2185

© (304) 691-8308

COUNSEL FOR DEFENDANTS:
- CSXT TRANSPORTATION, INC, and =~
NORFOLK SOUTHERN RAILWAY COMPANY ;

Anthony Sunseri, Esquire
“WVBID #9189

David Falavolito, Esquu‘c
- WVBID #9879 -
BURNS WHITE HICKTON, LLC
Four Northshore Center

106 Isabella Street
Pittsburgh, PA 15212
- (412) 995-3000

COUNSEL FOR DEFENDANTS:
CSX TRANSPORTATION and
CONSOLIDATED RAILWAY CORPORATION




